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ABSTRACT  

The objectives and content of Land Use Act appears to be more suitable for 

urban than rural areas where there are negative effects. This study assesses the 

implementation of land Use Act in rural areas of the North-Eastern part of 

Nigeria where it case studied Ngamdu and Ngelzerma rural areas. The 43 year 

Act is still a recent innovation to many rural residents in Nigeria. For example, 

the act conflicts so much with the traditional land proprietary structure in 

Southern Nigeria where land was predominantly owned by communities. It 

introduced controversies and fear from most Nigerians than any previous Act. 

This survey research employed questionnaire and random sampling to collect 

data from One hundred and seventy five (I75) respondents. The data were 

analyzed using relative importance index on 4 Iikert scale to assess the degree 

of awareness and the effect of the land use act on rural land development. The 

findings show that (51%) residents in the study areas are unaware of the 

existence and operation of the Act; 63% respondents are of the opinion that the 

Act is not implemented in their area, let alone its provisions and application to 

rural land development. Acquisition of land is mostly by inheritance and 

purchase with few allocations while land is still being administered by village 

and family heads. This high ignorance of the Act has retarded development in 

our rural areas as well as the socio-economic conditions of the people. 

Considering the inadequate implementation of the Act on rural lands, the paper 

recommends that appropriate professionals (Estate surveyors and Valuers) 

should be engaged in local governments to create awareness and for adequate 
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implementation o f the act. The sections of the act such as 5, 15 and 29 among 

others, should be reviewed for efficient implementation of the Act in rural areas 

in Nigeria to achieve the overall objectives of the Act.  

 

Keywords: Assessment, Implementation, Land Use Act, Rural Area, North 

Eastern Nigeria 

 

INTRODUCTION  

Land is one of the most important assets of nature, a resource of primary 

importance upon which the whole fate of any nation hinges; hence, any policy 

on land affects the life of the nation. Land is scarce, difficult to acquire and 

needed to be effectively utilized in order to satisfy the goals of sustainable 

development of a nation. 

In Nigeria, Land was owned by individuals, families and communities with the 

head who holds the land in trust for the use of the entire people; diversified 

regional land policies exist in the Northern and Southern part of the country and 

there were serious problems as to access, permanent title and use of land by 

individual and even the government. 

According to Nuhu (2009), the military administration of the mid 1970s was 

not satisfied with the duality in the tenurial system of the country, it was not a 

true reflection of the political aspirations of the Nigerian people who wanted a 

sense of national unity, purpose and wellbeing. Therefore, Nigeria’s new tenure 

system titled Land Use Act was promulgated on March 29, 1978. Its main 

purpose as is to make land for development available to all including individual, 

corporate bodies, institutions and government (Omole, 1999). The objectives 

are as follows: 

a. To remove the bitter controversies, resulting at times in loss of 

lives and limbs, which land is known to generate.  

b. To streamline and simplify the management and ownership of 

land in the country.  

c. To assist the citizenry, irrespective of his social status to realize 

his ambition and aspiration of owning the place where he and his 

family will live a secure and peaceful life.  

d. To enable the government bring under control the uses to which 

land can be put in all parts of the country and thus facilitate 
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planning and zoning programmes for particular uses.  

 

The decree has at least set the ball rolling on the issue of the reform of the land 

branch of Nigerian law, which has received very little attention in the past. 

However, as the first land reform that unified the diversified land policies in the 

country, it has altered the existing land tenure and vested all lands in the 

Government, to hold in trust for the people.  

However, most of the objectives of the Act have not in any way been achieved 

and past administrators and governments at various levels have been blamed for 

this. Furthermore, the attention of the Act is centered on the urban area with 

little concern for the rural areas, because of the perceived higher value of land 

in the urban area. The present condition of rural land development in Nigeria 

has been a cause for concern. The neglect of this area has made it habour various 

vices such as banditry, insurgency and terrorism which posed a lot of threat to 

peace and socioeconomic condition in the country.  

The people living in rural areas are seemingly not aware of the existence and 

operations of the Act. The rural areas are therefore, not benefiting from the 

objectives and implementation of the Land Used Act and this unfortunate 

condition is grossly understudied. There seems to be no hope for the rural 

residents if no empirical study is embarked upon to reveal the gaps, 

shortcoming, and loopholes in the aim, objectives, operation and 

implementation of the Act.  

Therefore, having observed these problems, this study set to assess the 

implementation of the Land Use Act in the rural area of the Northeastern 

Nigeria with a view to ascertaining the attainment of the objectives of the Act 

in the area.   

 

LITERATURE REVIEW  

The Implementation of Land Use Act 1978 

The land use Act laid more emphasis on the urban area with little mention of 

the rural area with administration of land in the rural area placed under the 

jurisdiction of the local Government with the assistance of the land allocation 

and advisory a committee.  However the act did not define the rural area (Odu, 

1992). 
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According to Odu (1992), rural areas are areas that are not urban, there is no 

evidence of atomization of the personality, showing cognateness of individuals 

in the society and the activities are of a   primary production character with 

strong reliance on nature. They command the greater expanse of the land mass 

of Nigeria. This includes: Fringes of the urban areas, Farming villages, oil 

villages; mining villages, disguised farming villages and rural towns. According 

to the Land Use Act, the interest in land that exists in the rural is customary 

right of occupancy granted by the local government. Actually the full effect of 

the law was directed at the urban center where most of development effort was 

concentrated, but the rural area could not be excused from the effect of the Act, 

since certain necessary developments were directed there too. It is common 

knowledge evoking reassessment, that the rural areas have not been transformed 

to the terminal system contemplated by the Act.  

Problems that may hinder the effective implementation of the act in the rural 

area include: 

Compensation 

According to Odu (1992) the land use Act does not adequately provide for 

method of compensation, the money paid to the claimant for their farmland and 

building is unfair, too small, not promptly paid and despite the inadequacy of 

the rate adopted, some claimants are not ‘ paid. Therefore enumerators are 

usually disallowed from entering the site by the farmer/claimant (Nuhu, 2009). 

Non-inclusion of compensation payment for unimproved or bare site has 

brought about unhealthy situation; tenants are beneficiaries of compensation 

payment but the landlord who probably holds such land as an investment gets 

nothing, leading to violent confrontation with the government on some 

occasions. Section 33(2) provides for an alternative accommodation in place of 

compensation, with excess of value to be refunded to the Government, but the 

act is silent on where the alternative accommodation is of less value to the 

occupier’s building. 

 

Locational maps for development control. 

 According to Awogbemi (1982), lack of up to-date appropriate large scale and 

small scale survey base map in all the urban and non-urban areas of Nigeria has 

been one of the major impediments on the implementation of the land use Act. 
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Also, there is no comprehensive land use plan, land use zone on the ground 

could not be established and unavailability of cadastral survey on all existing 

rural area holding (Odu, 1992), Often the governments does not know where 

the original lands are located making allocation of land difficult (Omole, 1999), 

all these planning short falls does not give room for development control, 

resulting in unrealistic policies (Alden, 2006). 

 

Cultural Alteration  

The rural people rely so much on culture and customary land tenure system. 

Therefore, the need to obtain certificate of occupancy is strange to them, the 

traditional ruler are not included in the implementation process, therefore 

people claimed the land use Act was imposed on them (Omole, 1999). The Act 

has made it illegal to demarcate land, therefore father cannot divide land for his 

children, and the need to seek the consent of local government before customary 

right is transferred means the right is abolished (Yakubu and Gooneskere, 

1982). 

 

Delay in Processes 

In practice, it takes time before the certificate of occupancy is granted and the 

applicants who could not wait results to unapproved development, law delays 

and it takes months or years before a single land case is finalized in the court 

(Omole, 1999). 

 

Administration 

Poor process also generated its share of strategic and paradigm short fall, 

dwindling political commitment and instability in the rural area are vital to 

implementation (Alden, 2006). Very few states have declared its rural area 

while unavailability of land registry in the local government or lack of qualified 

manpower makes implementation very difficult (Yakubu and Gooneskere, 

1982). Another bane of implementation is insufficient funding (Alden, 2006), 

where surveyors faced the problem of transportation, shortage of working 

materials, insufficient staff during enumeration exercises (Nuhu, 2009). 

 

Illiteracy  

Iseh (2004) pointed out that the Land Use Act has not been able to redeem the 

nation from land inaccessibility for property development. More so, that despite 
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the existence of the Act for 43years land speculation and racketeering is still on 

the increase. Uduehi (2008) argues that the poor implementation of the Land 

Use Decree (Now Act) exerts serious negative effect on the rate of property 

development in Nigeria. The study outlined the major setback in the proper 

implementation of the Act to include: gross lack of skilled manpower with 

required integrity to serve in the Land Use and Allocation Committee, poor 

staffing situation of the various State and Local Government Areas, inadequate 

equipment of the planning authorities, illegal sale and illegal development of 

land by unscrupulous developers 

Ezejiofor (2012) expressed that most of the rural population are not educated 

making the understanding of the Act difficult. Adediji (2000) identified lack of 

conducive enabling environment in terms of policy formulation and 

implementation, as a bane of the land tenure system and the Land Use Act, 

which makes it impossible to have easy, problem–free and economically 

competitive access to land for development. According to Iriekpens (2009) 

certain obstacles probably not foreseen by formulators of the law, invariably 

cropped up during its implementation. These obstacles include tenureship 

complexities, limited access to land by federal and local governments as well 

as foreigners, non-implementation of land ceiling, insecurity of “C of O” , 

inhibiting consent provisions, high cost of land transactions and non-

enforcement of development permission are the kernel of section_5,7, I 5,2 

1,22,23 and 28. Inability of farmers to use land as collateral to get loans for 

commercial farming and leading to boost in agricultural output and the economy 

is also a case for concern. 

 

EFFECTS OF THE LAND USE ACT ON PROPERTY DEVELOPMENT 

IN RURAL AREA 

Awogbemi (2014) pointed out that the Land Use Act has affected physical 

planning negatively in the sense that it created artificial scarcity of land as the 

previous landowners has not allowed the Government to enter their lands to 

survey and allocate land to applicants as stipulated in the Act. Uduehi (2012) 

observed the following to be adverse effect of the Land Use Act on property 

development in Nigeria:  

i. The slowness of state authorities in laying out both industrial and 

residential plots and providing infrastructure. 
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ii. The delay in issuing certificates of occupancy to allottees, making it 

difficult or impossible for developers to obtain loan from financial 

houses and thus holding up development. Multiplicity of state agencies 

dealing with land allocation, approval of layouts and building plans 

leading to confusion and delay in project development. 

iii. Lack of awareness of applicants on the need for planning approval in 

many cases leading to misunderstanding of the requirements of current 

regulations. 

iv. The collusion of some Land Use and Allocation Committee staff that 

enables some landowning families to continue to sell land illegally and 

at exorbitant prices. As some of these families sell the same piece of land 

to several people who are forced to become litigants against one another. 

v. Lack of procedural uniformity from one State to another and from one 

Local Government Authority to another coupled with the discrimination 

in allocation of state land to non-indigenes of a state even though they 

are Nigerians 

 

Kasumu (2012) stated that the Land Use Act has created artificial scarcity of 

land as previous landowners have not allowed the Government to enter their 

land to survey, plan and allocate land to applicants as stipulated in the Act. More 

so, section 43 of the Land Use Act is inimical to good planning and detrimental 

to orderly development as it provided for conviction in a court of law before the 

owner of any illegal developments or contravention can be penalized by way of 

imprisonment for one year or payment of a fine of N5, 000.00.  

Omotola (2004) during the celebration of the “Tenth Anniversary of the Land 

Use Acts” Commented thus: “What has happened in the ten years? our 

insecurity of title to land has multiplied, disputes over title to land continued 

Unabated. The courts are busy as ever sorting these out. Land is now more 

difficult to acquire. Processing of documents for titles takes years to complete. 

Many applications for grant of rights of occupancy have been abandoned. The 

interval between a grant by the Governor and delivery of possession may take 

as long as eight years since the land invariably is not surveyed before money is 

demanded. In the interim, a new Governor may come in and revoke the grant. 

The cost of obtaining a plot of land has risen. Although government can now 

take land at will, the abuse associated with it is agonizing”.  
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Ezejiofor (2012) observed that the Land Use Act imposed a strong limitation on 

the size of land one can hold or use which invariably has adverse effect on 

investment in real properties. The act provides that the Governor cannot grant 

license to take building materials from land which is more than 400-hectares, 

likewise the Local Government cannot grant a use of more than 500-hectares 

for grazing. This affects an investor who needs more than the specified size. 

Equally the unpredictable issue of revocation of right of occupancy adversely 

affects development of land. Even where the compensation is paid, it is hardly 

adequate for the replacement since this does not take account of the price he 

will pay for a new vacant land. Ezejiofor (2012) further argued that the price 

and value of land have not stopped increasing since the Act despite the fact that 

it is now illegal to sell land out-rightly. Land acquisition from the government, 

is known to be difficult while few holders who have not yet lost their rights by 

revocation sell them illegally at very expensive prices. The study is also of the 

view that the Act has the objective of removing excessive litigation which was 

associated with the tenure system. However, available evidence shows that 

several similar cases do not show that the Act has had substantial effect in 

changing the attitude of the people towards land disputes.  

Umezuruike (2009) expressed that the announcement of the Act was greeted 

with ovation in many quarters and heralded as the only legislation which was 

going to transform Nigeria from the abyss of under development to the height 

of a world power, but how far the Act has succeeded in achieving this is yet to 

be seen. As the Act now appears to impede development more than the law it 

replaced. 

Amadi (2007) observed that the Act has hindered land acquisition for estate 

development, The vesting of all the lands in the state Governor to hold in trust 

and administer for the use of the common benefits of all Nigeria as provided in 

section 1 of the Act, has made the present acquisition procedure cumbersome, 

time-wasting, and puts the developers to no choice but to accept what is 

available at the time of application and which they said authority is ready to 

allocate. Also, a situation whereby the land is vested in the Governor while the 

original owners are still in physical possession of the land, thus the developer 

after paying allocation fees to the authority also laterally goes back to buy the 

same piece of land from the original owners, else he would not be allowed to 

enter the land. Odumodu (2009) argues that, if the whole land in Nigeria is under 
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government ownership, perhaps there should be no need for land policy. Worthy 

of note is that the government goes through some hurdles in order to get land 

for its purpose which invariably is in the public interest. Accordingly land 

holding has remained communal both before and after the Land Use Act of 

1978; with individuals having only usufructuary rights and that the right to 

permanently dispose land rests on the groups which own the allodia interest in 

the land.  

 

RESEARCH METHODOLOGY 

This study is a survey research, designed to assess the implementation of the 

Land Use Act in the rural area of North Eastern Nigeria. The target population 

for this research is formed by the residents of two villages: Ngelzarma in Yobe 

State and Ngamdu in Borno State. The sample frame was formed from the 

polling units in the two villages, with 16 units each (inecnigeria.org. 2019), with 

a provision of 500 voters per polling unit giving 8,000 voters for each of the 

village and total of 16,000 voters in all. 

Using the Kish formula (1995)  
𝑧2 𝑝(1−𝑝)

𝑒2
   , Z value (1.95 for 95% confidence 

level), p ( percentage picking a expressed as decimal  as 0.5), e (confidence 

interval 0.05) Sample size of 180 people was determined for the two villages.  

The instrument of data collection is questionnaires randomly administered on 

residents of the two villages. The data was analyzed and presented in descriptive 

statistics using frequency, percentage and relative importance index on 4 likert 

scale.  

 

DATA PRESENTATION AND ANALYSIS  

Table1: Response Rate 

No of Questionnaire  Frequency (N) Percentage (%) 

Distributed  180 100 

Retrieved  175 97.22 

Not Retrieved 5 2.78 

Source; Field survey, (2019)  

 

Table 1 shows 97.22 response rate, this gives a good return which is found 

adequate for analysis. 
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Table 2: Ages 

Age of the Respondents  Frequency (N) Percentage (%) 

18-27 years  

28-37 years  

38-47 years  

48 years and above   

67 

62 

30 

16 

38 

35 

18 

9 

Total  175 100 

Source; Field survey, (2019)  

 

Table 2 shows that 38% of the respondents were in age group of 18 – 27 years, 

35% in age group  28 – 37 years, 18% in age group of 38 – 47 years, 9% were 

in age group of 48years and above. Therefore the study revealed that the high 

percentages of the respondents were in age grouped of 18 – 27 years old. 

 

Table 3: Occupation of the Respondents  

Occupation Frequency (N) Percentage (%) 

Civil Servant  

Business  

Farmers  

Student  

31 

50 

73 

21 

17 

29 

42 

12 

Total  175 100 

Source; (Field survey, 2019) 

 

Table 3 shows 17% of the respondents are civil servants, 29% are businessmen, 

42% are farmers while 12% are students. This clearly indicated that the high 

percentage of the respondents were farmers who relate more closely with land 

for farming.  

 

Table 4: Educational level  

Education Level  Frequency (N) Percentage (%) 

Primary  

Secondary  

Tertiary  

Others 

67 

79 

21 

8 

38 

45 

12 

5 

Total  175 100 

Source; (Field Survey, 2019) 
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Table 4 shows that 38% have primary education, 45% have secondary school 

education, 12% have tertiary education while 5% have other qualifications. This 

revealed that highest percentage of the respondents have secondary education 

which is enough to comprehend the operation of the Land Use Act.  

 

Table 5:  Extent of awareness of the operation of Land Use Act 

Responses  Frequency (N) Percentage (%) 

strongly aware  

slightly aware   

not aware at all  

40 

47  

88 

23 

27 

50 

Total  175 100 

Source;( Field Survey, 2019) 

 

From Table 5, 23% of the respondents are strongly aware of the operation of 

Land Use Act in their area, 27% are slightly aware while 50% are not aware of 

the operation of Land Use Act at all. This revealed that the high percentage of 

the respondents they are not aware of the operation of Land Use Act in their 

area.  

 

Table 6: Adequacy of implementation of Land Use Act  

Responses  Frequency (N) Percentage (%) 

Adequately  

implemented 

Partially Implemented  

Poorly  implemented   

Not implemented  

32 

11 

22 

110 

18 

6 

13 

63 

Total  175 100 

Source; (Field survey, 2019) 

 

From Table 6, 18 % of the respondents asserted that the implementation of Land 

Use Act in your area is adequate, 6% asserted that the implementation in their 

area is partially, 13% asserted that the implementation is poor, 63% asserted 

that the Land Use Act was not implemented at all. This revealed that majority 

of the respondent asserted that Land Use Act is not adequately implemented in 

their area. 
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Table 7: Ownership right on land  

Responses  Frequency (N)  Percentage (%) 

Yes  

No  

162 

13 

93 

7 

Total  175 100 

Source; (Field survey, 2019) 

 

Table 7 shows that 93% of the respondents are land owners, while 7% are not 

land owners. This revealed that the high number of the respondents asserted that 

they are land owner in their area.  

 

Table 8: Method of land acquisition  

Responses  Frequency  Percentage  

Purchase  

Inheritance  

 Grant allocation 

Not Applicable 

67 

89 

6 

13 

38 

52 

3 

7 

Total  175 100 

Source; (Field survey, 2019) 

 

From Table 8, 38% of the respondents acquired their land through purchase, 

52% through inheritance, while 3% acquired their land by grant of allocation. 

This revealed that most of the land in the area is acquire by inheritance, purchase 

and few by allocation.  

 

Table 9:  impact of Land Use Act in the area 

Responses  Frequency (N) Percentage (%) 

Yes  

No  

67 

108 

38 

62 

Total  175 100 

Source; (Field survey, 2019) 

 

The Table 9, 38% agreed that the land Use act have impact in their area, while 

62% asserted that Land Use Act does not have impact in their area. This 

revealed that most of the respondents asserted that Land Use Act does not have 

impact in their area.  
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Table 10: Effectiveness of the process of land administration in the area 

Responses  Frequency (N) Percentage (%) 

very effective  

 Effective 

 Less effective   

Not Effective  

34 

21 

34 

86 

19 

12 

19 

50 

Total  175 100 

Source; (Field survey, 2019) 

 

From Table 10, 19% of the respondents agreed that the process of land 

administration in their area is very effective, 12% asserted that the process 

effective, 19% asserted that the process of land administration in the area is less 

effective while 50% asserted that the process of land administration in their area 

is not effective. This revealed that most of the respondents agreed that the 

process of land administration in their area is not effective.  

 

Table 11: Responsibility for administration of land in the area 

Responses  Frequency  Percentage  

Local Government Chairman 

 Local village head   

Family head   

Agent   

- 

111 

64 

- 

- 

63% 

37% 

- 

Source; (Field survey, 2019) 

 

Table 11 shows that the respondents submitted that the responsibility of land 

administration in their area falls on the local Village head (63%) and the family 

heads (37%). This show the government is not on ground to administer rural 

lands.   

 

SUMMARY OF FINDINGS  

Having examined the responses, the following findings have been revealed.  

1. The Land Use Act which was promulgated barely 43 years ago seems to be 

unknown to the rural people. As most people are not aware of the Act, its 

operation and its implementation is barely noticed.   

2. The land use Act provides that "all lands in rural areas be under the control 

and management of the Local Government within the area of jurisdiction, 



 

SSAAR (JECM); Journal of                     December, 2021 

Environmental Design and Construction Management  

 

349 | P a g e  

 

Editions 

which implies that there will be no more Open market transaction, yet land 

is mostly acquired by inheritance and purchase.  

3. Despite provisions in section 1 of the Land Use Act, people in the rural areas 

still have more control than government in matter concerning use and 

occupation of land as well as other transactions on land.  

4. The Land Use Act is a legislation enacted to control land administration 

within the urban and rural areas, but the study shows that its impact have 

been hardly felt in the rural area. The land is administered by the village and 

family heads. 

 

CONCLUSION AND RECOMMENDATAIONS 

The study assesses the implementation of the Land Use Act of 1978 in the 

Nigerian rural area taking Ngalzerma and Ngamdu villages in the north eastern 

states of Yobe and Borno respectively as case studies.  The Study revealed that 

the Land Use Act has not been adequately implemented, ineffective and the 

impact has not been felt in the rural area. In conclusion, the Land Use Act is 

still a confused piece of legislation in terms of management, execution and 

practicability and these calls for review. 

Having regards to the findings from study. The following recommendations are 

given to ensure an efficient and effective implementation of Land Use Act in 

our rural area.  

1. The Land Use Act is overdue for review, especially where it concern 

appropriate compensation for properties affected by compulsory 

acquisition by the Government.  

2. The "Land Allocation Advisory Committee" should be properly 

constituted in the Local Government Area of study, in line with Section 

2(5) of the Act. Lack of this is not only retarding the proper 

implementation of the provisions of the Act in rural areas but the 

expected benefit from the Act. Although the Act did not make provision 

for enforcement of its provisions, enforcement of all provisions is hereby 

recommended.  

3. Chiefs, heads of communities and families whose cooperation is needed 

in the enforcement of the Act should be made members the Land 

Allocation Advisory committee to fill the gaps created by expropriation 

of land from them. 
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4. To protect the fundamental human rights of individuals,  court should be 

allowed to entertain just cases on compensation, contrary to  Section 

47(2} of the Land Use Act.  

5. The state Governors should delegate the signing of certificate of 

occupancy to their appropriate commissioners or responsible officers 

who are less busy than the Governors themselves to avoid delay. 

6. Implementation and application of the provisions of the Land Use Act of 

1978 should be done strictly, fairly and promptly especially in the 

application of section 2(5) of the Act, Also there should be Estate 

Surveyors and Valuers and other experts employed for experienced 

services on various levels of government establishments especially in 

local Government on area of land management, control and use so as to 

ensure efficiency in the system.  
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