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ABSTRACT 

Official negation of statutory rules for acquisition of land for public use recently 

by some government authorities is creating worrisome situation for individual 

real property owners. The trend manifested in the acquisition of the One 

hundred thousand (100,000) ton Grain Silo at Obinorie Ezinnacchi Okigwe 

Local Government Area and, the Modern Mechanic Village projects at 

Umuolo/Umuehieta Avu, Owerri West Local Government Area Imo State..  The 

Imo State Government deviated from granting adequate opportunities to 

claimants to properties and improvement on the two acquired sites proper 

access to statutory process to revocations of rights of occupancies, assessment 

of claims and compensation payments for their improvements on the site. 

Methodology adopted for the study is the empirical survey type. Both data, 

information and materials used for the sturty were collected by expert on the 

site and supplied to the researcher. The data for the study were conducted by 

certified professional firms of Estate Surveyors and Valuers who proffered 

Alternative Approaches to establish heads of claims and sums presented on 

behalf of the claimants for compensation. Notwithstanding the professional 

ingenuity of the dully elected Attorneys presentation of genuine cases of 

claimable interests of their clients to the acquiring authority, out of the 

composite compensation sum of approximately Twenty million Naira 

(N20,000,000.00) only submitted by the consultants to the government only Ten 

million Naira (N10,000,000.00) only, which is (50%) percent sum of the 

assessed total compensation sum was released to the accessed claimants. This 

actually neglected the presentations and refused the claimants payments of 

compensation for their properties damaged as a result of institution of the 

projects. This paper has recommended among other measures to tame the ailing 

chief executive officers of acquiring authority by devising specific training and 

proper enlightenment programs on the due process needs for matters bordering 
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on land administration. Executive Declarations and Order should be made to 

compel ailing acquiring authorities to strictly comply to the statutory guidelines 

of the enabling Statutes on land administration in Nigeria; as well as empower 

any affected persons to employ initial soft resistance to the agents of any 

acquiring authority invading the real property of any intended affected property 

owner; and,  express judicial injunction from court of competent jurisdiction 

restraining such acquiring authority from damaging the intended claimants’ 

properties without due processes being applied; while official law enforcement 

agencies should assist promptly to protect the interest of any intending affected 

individual that sought for their intervention.  

 

Keywords: Violation, Lands Acquisition, Compensation Rules, Government 

Authority, Public Projects. 

 

INTRODUCTION 

Compulsory public acquisition of land viewed from the perspectives of the 

original/indigenous or traditional land tenure/title holders originated from the 

principles provided in the doctrine of Eminent Domain; as affirmed by Galaty, 

Allaway and Kyle (2000), Nelson and Potter (2001), According to Floyd and 

Allen (1999), Barlowe (1978), Evans and William Evans (2007) eminent 

domain was summarized the power of government to take land for public good 

with the payment of compensation. The interpretation is further linked to the 

USA legislative Rule of Condemnation which is a proceeding to obtain private 

property for public use through the exercise of government rights of eminent 

domain.    

 

Legislative Base for Invocation of Eminent Domain In Nigeria                                                                                                                         

The Ordinance No. 17 of 1863 known as Public Lands Acquisition Act of 1917 

according to Olusegun (2003) heralded the first Statutory document for public 

body interferences in the acquisition of private individuals’ properties for the 

implementation of public projects in Nigeria.  

Thereafter, other Statutes and Rules on public lands acquisitions for 

development purposes ensued.                                                                                                                                                                                  

Contemporary Legislation on land acquisition for the execution of public 

developmental projects is found in Sections 28 and 29 of the Land Use Act, 

CAP L5 of 2004 as reiterated in the Nigerian Valuation Standards (The Green 

Book 2019); on which Wike (2018) and Uduehi (1987) stated that the Governor 

of a State in Nigeria may invoke his authorities as provided for, and revoke the 

Rights of Occupancies of the occupiers of any land within their areas of 

jurisdiction in the Federation of Nigeria with a subsequent payment of 
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compensation for the unexhausted improvements, such as cash crops and 

economic tree as well as current Ground Rents etc., to occupiers of such lands 

prior to the Revocation Order to their rights of occupancies.   

 

Statement of Problem 

Two major Government land acquisition projects in Imo State Nigeria has 

psyched the inquisitiveness to query vagrant abuses of the rules provided in the 

Land Use Act, L5 of 2004 for land acquisitions by some of Government regimes 

in Imo States of Nigeria at various occasions.  According to Egbenta (2012), no 

land, exist without an owner; hence, the government must resort to the 

compulsory acquisition of proprietary interests in land belonging to citizens and 

private institutions to satisfy its land needs.  The first noticed of these vagrant 

abuses in Imo State Nigeria was in September, 2009 at the acquisition of the 

site for 100,000 tons Grains Silo project at Obinorie, Ezinnachi Okigwe Local 

Government Area Imo State Nigeria. Next was in 2016; the acquisition of the 

site for the establishment of Modern Mechanic Village at Umuolo/Umuehieta 

village, Avu Autonomous Community, Owerri West Local Government Area 

Imo State Nigeria, in order to actualize the regime’s Urban Renewal/Expansion 

program. 

The perimeter lines showing the land areas likely to be acquired for the projects 

at Obinorie, Ezinnachi, Okigwe Local Government Area of Imo State Nigeria 

were yet to be established; and, that of  the Modern Mechanic Village site at 

Avu, Owerri West Local Government Area of Imo State whose perimeter 

survey were barely established and Revocation Order services barely 

commenced were invaded by the bulldozers and earth movement equipment by 

the contractors from Imo State government and Federal Ministry of Agriculture 

and Natural Resources Owerri and Abuja respectively. It resumed the removal 

of the farm items, foliage and other unexhausted improvements on the lands 

belonging to the traditional land title holders. 

1. The action therefore raised the curiosity on how the machinery protocols 

of public land administration now subverted could raise data for 

articulation of compensation sums to the unexhausted improvements on 

the land. 

2. How can the individual claimants establish their tenure on the 

condemned land.                                                                                                                                                         

3. How can the items of claims by the land title owners be established? 

4. How can the Appropriate Officer determine the amount for 

compensations to the claimants for damages to their economic items 

prior to the acquisitions? 
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Aim of the Work 

The aim is to dispute the inappropriateness of Public Authorities resumption 

of sites meant for condemnation that belong to the private citizens without 

first articulating information on who is occupying and using the land, the sizes 

of portions and items of claims by the claimants and, the quantum amount for 

compensation by the Appropriate Officer in Charge. 

 

Objectives of the Work 

The Objective guide to the work include: 

 (a) reviewing the processes permitted for Statutory Authority and Public 

lands acquisition activities. 

 (b) To review the activities and actions which the actors meted in the 

acquisitions and takeover of the two project sites that formed subjects of this 

work. 

(c) To compare the Statutory processes of land acquisition in Nigeria with the 

processes and actions adopted by the actors in the resumptions of the revoked 

subject lands proposed for public projects at Obinorie, Ezinnachi, Okigwe Local 

Government Area Imo State and, Umuolo/Umuehieta, Avu Autonomous  

Community, Owerri West Local Government Area Imo State, Nigeria. 

(d) To prove the inappropriateness of the resumption of the lands of the private 

citizens of Nigeria by the government without recourse to the provisions of laws 

regarding acquisition of land for public purpose by the Government.                                                                                          

(e) Recommend solutions to the problems in order to avert anarchy in the future.  

 

Scope of the Work 

The work will cover the review of prevailing statutory structure for takeover of 

a condemned land by any public authority; particularly as it is obtained in 

Nigeria in general and, especially in Imo State Nigeria. It looks into the mode 

with which the two subject sites of this study were resumed without the 

conclusion of the preliminary obligations of revocation and payment of 

compensations to the claimants by the acquiring authorities before takeover of 

the project site. 

Based on the best standards of practice, this work will advise the right actions 

to be adhered by any acquiring authority in order to satisfy the traditional land 

tenure holders in events of their holdings being subjects of acquisition for 

overriding public interests in Nigeria. 
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Locations of Study 

This work situate in two traditional communities of:                                                                         

(a)(i) Obinorie, Ezinnachi in Okigwe LGA and, Umuolo/Umuehieta,Avu in 

Owerri West Local Government Areas of Imo State respectively.                                                                                                                                                

(a)(ii) Obinorie 

This is a village in Ezinnachi Autonomous community Otanchara North clan in 

Okigwe Local Government area; and, Avu Autonomous community in Owerri 

West Local Government Area in Imo State, Nigeria. 

(a)(iii) Ezinnachi Autonomous Community 

This is an Autonomous Community  and indigenous traditional setting lying on 

the two sides of the Federal Express high way that run across through Okigwe 

and Umuahia towns in Imo and Abia States respectively; at about five (5) 

kilometers equidistant from either of the cities.                       Obinorie village 

and the project site lie by the left hand side of the road at Ezinnachi: driving 

from Okigwe town to Umuahia town Abia State.  It is a community renowned 

for its great agricultural resources production potentials and cultivations. It 

holds the ecology of the tropical forest vegetation with stabilized humus soils 

and natural spring water out lets. The Imo River watershed meandering through 

Ezinnachi makes it all year round rice and other cereals cultivation a popular 

farming activity. Its population is dominated predominantly by the members of 

the native Igbo ethnic race.                                                                                                                                                         

(b)(i) Umuolo /Umuehieta Kindred: 

 This is an indigenous hamlet located in Avu Autonomous Community Owerri 

West Local Government Area of Imo State Nigeria. 

 (b)(ii) Avu Autonomous Community: 

This is an indigenous satellite settlement lying by the fringe of the New Owerri 

Capital City urban area of Imo State Nigeria; located by the right hand side off 

the Owerri-Portharcourt Federal road at the popular spot code named Avu 

junction.  An interjection point where the access road leading to Ohaji-Egbema-

Omoku takes off from Owerri-Portharcourt express way before Obinze military 

settlement Imo State, Nigeria Inhabitants are predominantly mixture of 

indigenous and migrant public servants, artisans, and traders from various 

mixed ethnic backgrounds. 

The community is known for its subsistent farming practices within its disturbed 

secondary tropical forest ecology.  



 

 

International Journal of Environmental Design & Construction Management  

                   Published by Cambridge Research and Publications 

 

                                                                  IJECM ISSN-2325-1884(Print) 

 

 

218 

Vol. 21 No. 4 

June, 2021. 

                                                                                                                        
Fig.1 Map of Imo State Nigeria Showing Okigwe LGA and Owerri West LGA 

Imo State      

 

Methodology 

Methodology adopted in this study is Empirical Survey research. The data and 

all information content of the study is obtained on the site of the projects 

while, verbal responses were supplied by individuals who had something to do 

in the site of study and, individual members of the community where the sites 

are located. Figurative data were supplied by professional Estate Surveyors 

and Valuers who worked as consultant to the land owner whose report were 

submitted to the Government to consider for payment of compensations. 

 

LITERATURE 

Acquisition of Land 

It has been established as a rule according to Nelson and Potter (2001) that 

private real property can be taken over forcefully by public authorities for the 

general physical and economic development interests of the citizens of a 

particular society. These powers are exercised by the authorities under the 

provisions laid down, according to Evans and William Evans (2007), in the 

principles of eminent domain or condemnation as delivered in the USA 

Supreme Court ruling 125 S.Ct.2655 (2005). 
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In Nigeria the powers are exercised under the provisions at Section 28(1) of the 

Land Use Act. CAP. L5, LFN (2004), The Nigerian Valuation Standards-The 

Green Book (2019) and Egbenta (2012), as reiterated by Wike (2018). Ogunleye 

and Oladapo (2015) reviewed the conditions of compulsory land acquisition in 

other nations of India quoting (Nabutola, 2009); Ghana, Kenya, and Tanzania; 

with references to the United States of America and United Kingdom’s High 

Courts’ decisions on rights to revoke private individuals’ rights of occupancies 

to lands for the uses of the state and the duty to pay compensations to the effect.                                                        

The Land Use Act CAP L5 LFN (2004) at Section 28 empowers the State 

Governors and Local Government Councils to revoke the subsisting Rights of 

occupancies on the land by the issuance of Revocation Notices on a particular 

date which marks the terminal date of any existed interests on the land 

condemned. 

Compensation for Acquired Land by the Government:                                                                                                      

Uduehi (1987) reported the provision of the 1999 Constitution of the Federal 

Republic of Nigeria  as amended in 2011 at Section 44(1) accordingly, no 

moveable property or any interest in any immoveable property shall be taken 

possession of compulsorily and no right over or interest in any such property 

shall be acquired compulsorily in any part of Nigeria except in the manner and 

for the purposes prescribed by law. 

 Hence, NVS-The Green Book (2019) quotes the Land Use Act L5 LFN (2004) 

that at Section 29(4) say that provision for compensation to be paid for value of 

land or property compulsorily acquired as at the date of revocation for the 

unexhausted improvements. The unexhausted improvements are regarded as 

Heads of Claims. 

Further breakdown for consideration in the assessment or enumeration of the 

components of Heads of Claims include: physical structures on the land, 

economic trees and cash crops on the land, ground rent for the year of 

revocation; hence, stipulating the methods which the Appropriate Officer must 

adopt or direct for the determination of the values of the heads of claims for 

compensation. 

Other heads of claims as provided in the Public Lands Acquisition Ordinance 

(later Public Lands Acquisition Act of 1917 according to NVS-The Green Book 

(2019), provided for the market value approach for the Valuation of the land 

that is developed or undeveloped, estates, interest or profits. The Oil Pipelines 

Act CAP 3880 LFN (1990) in NVS-Green Book (2019) provides among other 

items for holders of permits to survey and licenses respectively, are to pay 

compensation to owners or occupiers of such lands for disturbances or injurious 

affections. 



 

 

International Journal of Environmental Design & Construction Management  

                   Published by Cambridge Research and Publications 

 

                                                                  IJECM ISSN-2325-1884(Print) 

 

 

220 

Vol. 21 No. 4 

June, 2021. 

The Minerals and Mining Act (2007) provided among other things that 

compensation should be paid for the surface of the land which is the subject of 

a mining lease, etc. 

The Oil Pipeline Act CAP 145 LFN (1990) in its provision permits 

compensation to be paid to any person whose land or interest in land is 

injuriously affected by the right conferred by the license.                                                                                                                                                                  

Egbenta (2012) opined and observed that experts such as Estate Surveyors and 

Valuers and the Lawyers are legally permitted to represent the expropriated land 

owners for claims of compensation. 

Extending the jurisdictional authorities to adjudicate in matters bordering on 

compensation for lands acquisition, the Oil Pipelines Act CAP.338 LFN (1990) 

empowers the Court to determine in the event of disagreement between the 

landowner/occupier and the holder of license or permit the amount of 

compensation.  The Mineral and Mining Act (2007) in its provision empowered 

the Mining Cadaster office after consultation with the State Mineral Resources 

and Environmental Management Committee and the Government Licensed 

Valuer to determine the compensation value. 

 

Inflictions by Compulsory Acquisition of land by Public Authorities:  

Expressing opinion Echemgbe (2001) reacted by attributing compulsory 

acquisition of land to essentially coercive taking of land or estate and interest in 

those lands for public purposes: of which the incontrovertible fact is that in any 

event of compulsory acquisition somebody’s cherished interest in real property 

resources must have been deprived; amounting to both traumatic, 

psychological, economic, social injuries and depressions that does engulf his 

wellbeing. This therefore, requires justice for palliative measures to redress any 

inflictions to the interests of such affected personality. Extending the items of 

lost by persons affected by actions of compulsory acquisitions, Ogunleye and 

Oladapo (2015) quoting (Ogumba, 2008, Omar and Ismail, 2009) mentioned 

extraordinary inclusion of other heads of claims suffered by affected persons as 

injurious affections,  loss of rents or profits, cost of removal of valuables, loss 

of stock, individual expenses and trade disturbances. 

 

Palliative Measure for Compulsorily Acquired Land by Public 

Authorities 

It is provided in the Land Use Act, CAP L5 LFN (2004) and other statutes, the 

palliative measures for  affected persons in the course of compulsory acquisition 

of personal property include:  

(a) Requires the prompt payment of compensation therefor; and, 
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(b)  Gives to any person claiming such compensation a right access for the 

determination of his interest in the property and the amount of compensation to 

a court of law or tribunal or body having jurisdiction in that part of Nigeria. The 

powers are exercised with utmost caution in order to avert infringement of 

private rights to ownership of real property. This formed the rational for 

remediation interventions in the nature of payment of compensation to land 

owners for their property that are affected by the acquisition of their interests in 

the acquired lands. On the same direction the 1999 Constitution of Federal 

Republic of Nigeria as amended in 2011; Uduehi, (1987); USA Supreme Court 

125 S.Ct.2655 (2005) supported the extension of compensation palliatives to 

the persons whose properties are affected by public lands acquisitions. Adding 

to the set standards, Abel (2017) recalled the provisions of the Public Lands 

Acquisition (Miscellaneous Provision Decree 1976 which approved payment of 

interest on the assessed compensation amount at prevailing bank rate for 

delayed payment of compensation. 

 

Processes for Public Land Acquisition in Nigeria 

The Land Use Act CAP L5 LFN (2004) provides at Section 28 and 29(7) that 

the revocation of any rights of occupancy meant for compulsory acquisition of 

private property of any individual or organization as the case may be, must be 

signified under the hand of a public officer dully authorized in that behalf by 

the Governor of the State; and, notice given to the holder of such rights of 

occupancy or title. Such title and right of occupancy subsequently and abruptly 

stands extinguished on the receipt by him of such notice so given. 

 Emphatically, essences for publication of notice for compulsory acquisition 

of any lands are: 

(a) to signify a government threat to impound the existing tenure holder interest 

on an identified property meant for acquisition. 

(b) To alert the existing land tenure holders to arrange for a formal surrender of 

any subsisting interests in the land meant for compulsory acquisition without 

resistance. 

Based on these facts, Uduehi (1987) emphasized that one major prerequisite 

action prior to service of notice to existing land tenure holders whose properties 

could be affected is to permit the acquiring authority establish the Survey 

description of the area of the Land involved in the acquisition. The project land 

area descriptive survey is referred to as the Perimeter Survey of the Land to be 

acquired. This aspect of the compulsory land acquisition duty is statutorily 

performed by the Surveyor General of the State where the compulsory land 

acquisition is taking place.  
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Essentially, the delineation of the size of land meant for acquisition is to 

describe and define the exact extent of land on which the incoming public 

development project will take place: hence, the owners and occupiers holding 

interests in the lands within the delineated areas are expected to forthwith 

surrender their holdings as at the date of service of Revocation Order/Notice by 

the Government of the intention to acquire the area for the ‘overriding public 

interest’. (Land Use Act CAP L5 LFN 2004) Section 28 subsections (4), (6) and 

(7) as signified under the hand of the public officer duly authorized in that 

behalf. 

Confirming the Nigerian experience, Nelson and Potter (2001) affirmed that the 

owner receiving actual notice that his property is to be condemned for public 

use, thus, is given opportunity to appear before a court of competent jurisdiction 

to contest the proposed condemnation.   Significance is that enough periods 

shall be allowed for any prospective displaced land owner to give up the 

possessory and occupation right to the condemned property. The Land Use Act 

CAP L5 LFN (2004) at Section 38(b) concurred by empowering jurisdiction to 

the High Court to determine the question of any aggrieved person entitled to 

compensation.  

 

Duty to Satisfy the Loss Needs of Displaced Persons 

The displaced persons are protected by laws to receive palliative measures for 

the injuries caused them by the compulsory acquisitions of their property. The 

injuries include: 

(a) Loss of arable farm lands for subsistent farm practices as held predominantly 

by the indigenous land owners and their farm tenants. 

(b) Economic losses in terms of monetary rewards accruing from yield 

expectations on the existing investments on the acquired lands. These include 

rents paid by farm tenants and, or accommodation tenants in some physically 

developed properties and infrastructural facilities on the land, the ground rents 

which official statutory title would have paid to the government for the year of 

revocation order.  

The 1999 Constitution of the Federal Republic of Nigeria as amended in 2011, 

Section (44) subsection (1) (a) and (b), Land Use Act CAP L5 (2004); Egbenta, 

(2012) and Uduehi (1987) as well as ESVARBON (The Green Book 2019) 

concisely mentioned, admonished and directed the mode of actions required to 

be taken in these direction and vividly itemized and enumerated these as heads 

of compensations to be paid for by the acquiring authorities before the takeover 

of the properties of the claimants. 

 These include that no movable or interest in an immovable property of any 

claimant shall be taken or acquired compulsorily except in the manner and for 
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the purposes prescribed thus: requires prompt payment of compensation and, 

gives to any person claiming such compensation a right of access to the 

determination of his interest in the property and amount of compensation to a 

court of law or, tribunal or body having jurisdiction in that part of Nigeria. 

Monetary values of the items are computed by the authorized professionals 

which Egbenta (2012) suggested the Estate Surveyors and Valuers in Nigeria to 

be the professional personnel that must be engaged to determine those values; 

hence, Salau (2016), emphasized by Law the Estate surveyor and Valuer is the 

only authorized to express opinion of value for all real property purposes 

considering both the academic training and practical exposures which earned  

him the recognition by the Estate Surveyors and Valuers Registration Board of 

Nigeria (ESVARBON). Subsequently, the designate Appropriate Officer in the 

government harmonizes and disburses to the identified and enumerated property 

owner claimants captured on the site of acquisition as compensation.. 

The Land Use Act CAP L5 (2004) made it clear at Section (33) subsection (1) 

for alternative action of resettlement to an alternative location to be offered to 

any displaced affected claimant in the course of a government revocation and 

acquisition of his land for the reasons of siting public projects as compensation 

in lieu of monetary settlement to his claims.   

Nelson and Potter (2001) observed that good acquisition include the owner must 

be given the opportunity for full hearing to present evidence establishing the 

amount of just (adequate) compensation which the condemning (acquiring) 

agency will be required to pay. Discretionarily this empowerment by law is to 

protect the interest of affected and dispossessed persons from the vagrant 

abusive actions of any acquiring authority including the governments in 

Nigeria.  

 

Compensation for Acquired Land in Nigeria 

Feeling the plight of a dispossessed land owner as a result of compulsory 

acquisition of land, Omotola, (1984) expressed the view that it is fair that the 

man who has suffered some loss as a result of compulsory acquisition of his 

property by public authority at a particular time must be compensated 

adequately for such losses to the tune of his loss. Thus, Olusegun (2003) echoed 

that compensation is a recompense for loss and must approximate as far as is 

possible the monetary value which the owner might have lost in the cause of the 

action of compulsory acquisition of his property by the acquiring authority.  

Accordingly, Umeh (1973) observed that a basic principle of compensation is 

that it should be fair and adequate. This means that the holder of a title to a 

condemned land should be restored to the position where balance is struck 
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between the compensation receipt and losses of rights from the acquired 

property.   

Maintaining legality credence to the assertions the 1999 Constitution of the 

Federal Republic of Nigeria as amended in 2011 at Section (44) subsection 

(1)(a) provides that such compulsory acquisition shall not have been effective 

except as requires the prompt payment of compensation; which is reiterated at 

Section (29) subsection (1) of the Land Use Act CAP L5 (2004) the holders and 

an occupiers of lands intended for acquisition by the public authorities shall be 

entitled to compensation for the value of his property as at the date of the 

revocation of their unexhausted improvements on the lands intended for 

acquisition by public authorities. Specifically, Section (29) subsection (4)(c) of 

the Land Use Act above cited, articulated the items required to be taken account 

of for compensation such as crops on the land….for the amount equal to the 

value as prescribed and determined by the Appropriate Officer duly 

authorized. Uduehi (1987) equivocally observed the highest ranking Estate 

Surveyors and Valuer employed in the Ministry responsible for land 

administration of the state as the designate Appropriate Officer considering the 

esoteric legal status in Nigeria and the professional training as the only qualified 

professional to determine values of properties as contained in the Estate 

Surveyors and Valuers Registration Board of Nigeria CAP E13 LFN (2004) 

Creating moral measures of reorientation to both the individuals and the public 

authorities, the National Orientation Agency (1999) declared that no person or 

group in our society should rob or arbitrarily deprive any other person or group 

of their property or wealth which has been legitimately acquired. Abel, (2017) 

recalled the provisions of the Public Lands Acquisition (Miscellaneous 

Provision Decree 1976) which approved payment of interest on the assessed 

compensation amount at prevailing bank rate for delayed payment of 

compensation. 

 

Deviations from Standards 

Non-compliance to the laid down statutory rules and procedures as directed in 

matters concerning land acquisition and compensation arises when: 

(a) There arises negligence in implementation of statutory guidelines as 

stipulated by the enabling statutes and laws guiding land acquisitions for public 

purposes.  

(b) Oversight of procedures and invocation of sentimental attitudes by the 

acquiring authorities on matters relating to land acquisition and compensation. 

To this effect, Nelson and Potter (2001) opined that if a taking (acquisition) is 

found to have been made, the owner of the property must be compensated for 

loss of use of his property during the time of the taking.  
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Public authorities often fail to observe statutorily stipulated rules in land 

acquisition and compensations when:  

(a) Delay occurred in properly and effective delineation of the land slated for 

acquisition despite the foreseeable negative consequences that may arise in the 

course of the implementation of the project.   

(b) When services of Revocation Orders and acquisition notices are delayed or 

not given to the occupiers of the lands meant for acquisition by public 

authorities.  

(c) When Non-appropriate officers duly authorized in that behalf handle matters 

that border on the acquisition and determination of value of properties meant to 

be compensated for. 

(d) When non-appropriate officer duly authorized in that behalf engages in the 

determination and the identification of heads of compensation, computation and 

certification of the amounts of values for compensation to claimants of the land 

that is subject of public acquisition.                               Thus in deviation to 

standards,  Olaleye and Oladapo (2015) quoting Kotey ( 2002) noted that the 

manner by which the governments in developing countries like Nigeria exercise 

the rights of compulsory acquisition undermines security because often little or 

no compensations are paid, which afterwards create negative impact on fairness 

and transparency. 

 

THE CASE SITE ACQUISITIONS AT OBINORIE EZINNACHI 

OKIGWE LGA AND UMUOLO/UMUEHIETA AVU OWERRI WEST 

LGA OF IMO STATE 

3.1 One Hundred Thousand (100,000) Tons Federal Grains Silo Site 

Obinorie Ezinnachi Okigwe LGA Imo State 

(a) Traditional Parcellation of Lands Involved 

The lands involved for the project were called and known as: 

(i) Oka Ala Mmiri 

(ii) Ikpa; and 

(iii) Ishiogu. 

These area of lands taken over by the project were traditionally demarcated for 

occupiers; occupied and used according to the customary land tenure system of 

the indigenous occupiers; predominantly applied for subsistent farming, 

agriculture and forestry resources explorations purposes. 

(b) Location/Setting 

The subject project site located approximately of four (4km) kilometers 

distance at the left hand side along Enugu to Portharcourt express road after 

Okigwe town junction; and, approximately ten (10km) kilometers to Umuahia  

(the Abia Tower) junction. This site is constituted of a firm but clayey soil 
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texture. It is made up of a gently sloping ground which is surrounded on three 

sides with tropical forest ecology. 

 

XXXXXXXXXXXXXX  

Fig. 2: Location Sketch of the 100,000 tons Grain Site at Obinorie Ezinnachi 

Okigwe                                                                                                                                                                                                                                                                                  

(c) Inspection teams from Both Government and Land owners 

The land owners engaged the services of professional Estate Surveyors and 

Valuers at both the negotiation and inspection survey stages of the 

enumeration; the acquiring authorities were represented by Horticulturists and 

Agricultural Engineers dispatched from the Imo State Ministry of Agriculture 

and Natural Resources as it was called at the time. The acquiring authorities 

inspection and enumeration team during harmonization of field data exhibited 

a lot of omissions of the interests of the claimants on the site. 

(d) Land Area Covered by the Project 

The land area covered by the acquisition according to the officials of the Imo 

State Ministry of Agriculture and Natural Resources Owerri was approximately 

22 hectares; and, as at the period of investigation partially fenced off with 

sandcrete block work. The inspection survey was conducted by two professional 

teams of Estate Surveyors and Valuers whose field reports for the study are 

relied upon.  The information collated and supplied by one team showing the 

claimants’ interests on the land occupied is an estimate 13.2 hectares that 

represented approximately 60% of the total land area taken over by the project 

is used as basis for the study. This estimate land area was obtained by applying 

the alternative foot step length measurement method. The system of foot step 

length of measurement equates one meter length run (1.0m) of a standard 

tape 

Measurement. Adoption of this system of measurement was predicated on 

beating delays in data collection for the enumeration of the claimants’ interests 

on land since the acquiring authority’s Earth movement equipment had resumed 

the clearing actions on the site for the project resumption.  

The adoption of 13.2 hectares as the representative land area for the purpose of 

this study was based on the inability to obtain the field data collated by second 

enumeration team and, considering that their activities in the field were not 

effectivel monitored. The figure is more than half of the total area of land being 

acquired for the project.  This study assumed it as enough bases to support 

marginal information to the result which the study will produce. 

The breakdown of pattern of land occupation of the 13.2 hectares of land on 

which this study anchored show that there exist two distinct co-existing 

patterns: 



 

 

International Journal of Environmental Design & Construction Management  

                   Published by Cambridge Research and Publications 

 

                                                                  IJECM ISSN-2325-1884(Print) 

 

 

227 

Vol. 21 No. 4 

June, 2021. 

(i) The indigenous Communal Land Ownership Occupation:  

This covered approximately 6.6 hectares (30%) of the 13.2 hectares that was 

studied in the work. In its status every member of the community was interest 

stakeholder and exercised the right of use and share of proceeds and benefits 

from the resources of this limit of the land.  This predicated on the basis of 

indigene ship of the community. The administration and management of the 

communal interest of the land rested on the community traditional 

administrators according to the customary practices of the people. 

(ii) The Individual Exclusive Land Ownership Occupation: This covered 

2.2 hectares (10%) of the 13.2 hectare land area being studied. Individual 

members of the community based on ancestral hegemony owned their parcels 

of land distinctly and exclusively from any other person;  his exclusive 

possessory rights to the piece of land is generally recognized.  

(e) Status state of the site prior to Occupation by the project: before the 

mobilization to the site of Earth movement equipment for the clearing of the 

site, notes of the predominant setting of the site was observed on reconnaissance 

visit to the site. Most vicious observation for the exclusively occupied 

individually owned land locations of the site was the predominant cultivation 

of the site by individuals on subsistent farming and cash cropping activities. 

The predominant crops observed which are mostly inter-cropped are: cassava, 

oil palm single standing trees and plantation stands, pineapple orchards, yam 

climbers, fruited pumpkin, corn stands, cocoa yams, sorghums, vegetables of 

various types climber beans, etc. Co-existing in the farms are skeletally standing 

preserved wild lumbering economic trees and crops, shines (Deities), natural 

fishing streams, raffia palms, bamboo trees oil bean trees etc.: although, not 

exhaustively reflected.   

Alternatively occupied communally land area was predominantly vicious with 

traditional forest reserve items. In it were large stands of lumber trees, various 

wild economic trees, palm trees oil ben trees and raffia palms, various botanic 

herbicidal shrubs, trees, leaves and roots, fishing streams, wild fruits and 

shrines. These are not exhaustively articulated here.                                              (f) 

Measurement and Enumeration of Heads of Claims  

(1) Heads of Claims that existed on the Proposed Acquisition Sites 

Prior to the inspection and data collection the inspection teams had taken a 

reconnaissance survey of the types of economic items existed on the subject site 

of which the following were observed:  

(i) Fruiting and non-fruiting wild and plantation oil palm trees 

(ii) Pineapple orchards and single stands intercropped in the farms                                                                                        

(iii) Shrines or traditional deities 
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 (iv) Wild Soft and Hard woods for lumbering; both mature and immature stands 

(v) Assorted forestry economic shrubs, vegetative covers, and sundry resources 

(vi) Assorted botanic, medicinal herbs and roots 

 (vii) Assorted edible wild fruits and leaves 

(viii) Assorted subsistent farms of different sizes and crop species 

(viv) Assorted  traditional wild rope plants used for domestic art crafts and 

construction purposes etc. 

 

ALTERNATIVE ENUMERATION APPROACH 

Data collection team tactically applied extra-ordinary alternative enumeration 

approaches for the enumeration of heads of claims that existed on the site. The 

approaches adopted included: 

(i) Farm Mound Rate Enumeration system: 

 By this system claimants’ sizes of lands were first determined by the 

alternative feet steps length measurement approach. This was adopted 

because the Earth movement action by the acquiring authorities had earlier 

exfoliated the site and plot boundary lines and identities were removed. 

(ii) Comparative Farm Mound sizes  

Thereafter, a comparative measurement of a mound size in nearby farms within 

the locality of the subject acquisition site were measured technically and it was 

found that a mound size in the locality occupy approximately one (1m2) square 

meter of land in the farm. These were subjected for application to determine the 

number of mounds that lie along each of the length and breadth lines of 

claimant’s plot of land. Further multiplication was made to obtain the 

approximate total number of mounds subsisting within each claimant’s plot of 

land. This is arithmetically represented as: M     =      mw                                 (1) 

Where: 

 M = total number of mounds in a claimant’s plot of land; 

m  = the  total number of mounds in each row of the length of the claimant’s 

plot; 

w  =   the total number of mounds in each row of the breadth of the 

claimant’s plot of land 

 

(iii) Farm and Economic crops  

Further activity for determination of each claimant’s interest was embarked 

upon by observing comparatively the number of different types of farm crops 

that were intercropped in a mound within the vicinity of the subject site. This 

measure was instituted to establish the existed farm crops and wild forest 

resources on the subject lands prior to the invasion of the site by the acquiring 

authority’s earth movement equipment. Facts obtained showed that in one tilled 
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mound the intercropped farm items such as cassava are planted five (5) stems 

in a mound; corn, two stands  (2) in one mound; sorghum, one (1) root in the 

same mound, fruiting pumpkin one (1) after each five (5) mounds, yam tubers 

are planted one (1) in each mound for instance. Pineapple orchards are 

exclusively laid in clusters often not more than the areas of ten (10m2) square 

meter of land. Plantain and banana stay in clusters of averagely five (5) shooter 

or stems in a cluster. Wild palm trees and raffia palms are scattered and stands 

alone, exquisitely at an equidistance of not less than thirty (30m) meters from 

each other. Lumbering trees locate as in the wild palm trees accordingly. 

Bamboo trees are formed in clusters of up to twenty (20) stems in each clusters 

and distanced from each cluster at estimated one hundred (100m) meters 

equidistant. One well established matured and fruiting palm oil tree plantation 

existed and stood distinctly on a land area measured three hundred (300m x 

400m) by four hundred meters. 

(c) Communal Interest Claims  

Enumeration of community interest claims on the acquisition site basically in 

forestry reserve form were conducted by the application of the Unit Land Size 

Rate for certain Amount of the Naira per Square meter of the land. That is 

the Size of land Multiplied by an Amount of the Naira. This is Arithmetically 

represented as,                                                                                                                                                                

Sc= TLs  X  AN/m
2 (2)                                                                                                               

Where:  

Sc  = Compensation sum for claims,  

TLs  =  total land size for claims                                                                                                              

AN/m
2  = amount of Naira per m2  

*This method of determining the value of claimants’ interest on the acquisition 

land was resorted to because as at the time of identification of the heads of 

claims Earth movement equipment has already cleared the entire site of the 

project. 

 

Acquisition for the Modern Mechanic Village Site Avu  Owerri West LGA 

Imo State Nigeria 

(1) Location of The Site 

The site of the schemed Modern Mechanic Village Avu, Owerri West Local 

government Area Imo State, Nigeria is located within a new Urban satellite 

fringe, south of New Owerri Urban area. It is precisely sited at a point 

approximately 300 meters off, along the road leading to Egbema town and 

Omoku in Rivers State at an intersection point with Owerri to Portharcourt 

High way popularly known as Avu Junction.                                        

XXXXXXXXXXXXXXXXXXXXXXX                                                                                                         
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Fig. 3: Sketch of location plan of the Modern MechanicVillage Avu.

(2) Traditional Nomenclature/Identity and Tenure on the Subject Site for 

Acquisition                                                                                                                                                

(a)Traditional Names/Identity of the lands                                                                                                                        

The lands involved in the acquisition are traditionally called and known as:                                                                                                                                                            

(i) Okwukpo Farm Land                                                                                                                                       

(ii) Nkpoka Farm Land                                                                                                                                                  

(iii) Ugbatuhuru Farm Land                                                                                                                                     

(iii) Ukpurukpa Farm Land, combined.                                                                                                                                                                      

(b) Traditional Tenure Exercised by the Indigenous Claimant                                                                                   

Individuals own the land exclusively and distinct from each other as a result of 

ancestral inheritances. However, owing to natural urban expansion stranger 

elements made legitimate contractual arrangements and procured ownerships 

of some parcels of land from the ancestral title holders on the various lands 

locations. 

 (c) Preliminary Actions by the Government of Imo State to Acquire the 

Site  

The acquisition project started with the publication of the Perimeter Survey of 

the land areas intended for acquisition by the Imo State Government. It 

encompassed a total land area of 26.74 hectares. The area acquired was later 

reduced to a little above 16 hectares due to stiff protest by the indigenous land 

owners demand for release to enable them perch on. The perimeter survey was 

perfectly tracked, beaconed and signed on the 14th August, 2015 by the 

Surveyor General of Imo State; thus, giving clear definition and delineation of 

the land area required by the government for the acquisition.  

 

XXXXXXXXXXX 

 Fig. 4: Published Designed Perimeter Survey of the Site acquired for the 

Moderm Mechanic village Avu

Subsequently, a Revocation Order was issued by the Imo State Governor in that 

respect. The administrative actions were followed as required until team of four 

professional firms of Estate Surveyor and Valuers representing the interests of 

the claimants prepared to commence conduct of claim surveys and enumeration 

of their clients’ interests on the site when suddenly the Earth Movement 

equipment of the government commenced clearing of all vegetative covers and 

developments on the lands. 

(d) Claims Survey Establishment 

Fortunately, without delay for the Appropriate Officer’s enumeration teams’ 

readiness, the enumeration teams of the claimants’ Professional Estate 

Surveyors and Valuers had conducted their clients’ Claims Surveys; but, 
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without yet conducted enumeration surveys of their clients’ unexhausted 

improvements and development on the lands. The Appropriate Officer delayed 

and neglected or was overshadowed by the political actors and could not direct 

accordingly on the modes and processes of crop enumerations and conduct of 

inspection survey on physical developments on the lands; which finally could 

not be initiated before the Earth Movement operations. For the purpose of this 

work the Claim Survey report obtained from one team of the professional Estate 

Surveyors and Valuers whose coverage spanned above 9.09 hectares 

representing about fifty seven (57%) percent of the entire acquired area for the 

project is relied upon and used for this work.  

 

XXXXXXXXXXX 

Fig. 5: Claim Survey submitted by a consultants for one section of claimants in 

the project 

(e) Omission of Claims and claimants 

The claims of only the interests of the indigenous land owners were what was 

presented for compensation payments to the Appropriate officer for ratification. 

Those of the tenants and beneficiaries from the indigenous claimants were 

omitted due to lack of knowledge of the acquisition exercises hence, could not 

appear for identification and documentations. These omissions were 

significantly noticed by the mired telephone protest calls, physical 

confrontation of the consultants and petition to the Appropriate Officer’s office 

by some of the affected persons long after compensations were disbursed.  

 

Evaluation of claimants’ holdings on the site 

Considering the fact that the natural ecology of the site were depleted by the 

acquiring authority’s earth movement clearing, negotiations were initiated by 

the Appropriate Officer to adopt the Amount of Naira per Hectare Rate for 

determination of the value of the claimants’ interest on the subject land for 

acquisition. Arithmetically shown thus: TSNC = TLA  X  AN/m   

(3) Where: TSNC   =    the Total Compensation Sum in the Naira for all the 

claims in the site of acquisition, TLA      =    the total land area of all the 

claimants for the acquisition, AN/m      =       the Estimate Amount in the Naira 

per Hectare of land meant for acquisition  

3.4 Negotiation for and Determination of Compensation Sum 

(a) Negotiation for Compensation 

It is very important here to indicate that negotiations for issues bordering on 

compensation and amount to be paid to claimants was hijacked by the Deputy 

Chief of Staff (Operations) to the Governor who imposed a paltry lump sum on 

the Appropriate Officer for disbursement to all the claimants without guidance 
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to the mode and ratio for distributions to the claimants neglecting the negotiated 

compensation value submissions to the government.  

 

IMPLICATIONS OF NON-COMPLIANCE TO RULES IN LAND 

ACQUISITION 

(1)  100,000 tons Grain Silo at Obinorie Ezinnachi Okigwe LGA:  

(a) As at moment the acquiring authority possibly have to reneged payment of 

compensation to the claimants identified interests on the acquired site. 

(b)  There have been raging war part between indigenous claimants and the 

community leaders alleging betrayal, compromises and sabotage by community 

leaders. These have created rancorous dichotomy in the co-habitation attitude 

of indigenes in the community.                                                       Alleged 

currently are exchanges of diabolical challenges as weapon of revenge to 

indigenous opponents. Alleged also, are massive mysterious deaths of subjects 

members of the community claimed were caused by the diabolical challenge. 

(c) Free movement of indigenes became restricted due to fears of interceptions 

and kidnappings. As a result there exist fall in subsistent economic activities in 

the community.  

(d)  Extra State government security palliatives are intensified in the community 

thus, depleting national economic development resources meant for other 

development areas of need.   

(2) Umuolo/Umuehieta Avu Modern Mechanic Village 

(a) The non-professional personnel drafted by the Imo State Government to 

represent it in the acquisition program imposed excessive authority of providing 

paltry lump sum compensation amount to that was shared arbitrarily to 

claimants on the acquired land despite assessed huge losses the land owners 

suffered as result of the acquisition.                                                                               (b)  

It is important to reveal that out of the composite compensation sum of 

approximately Twenty million Naira (N20,000,000.00) only submitted by the 

consultants to the government only Ten million Naira (N10,000,000.00) only, 

being (50%) percent sum of the assessed total compensation sum was released 

to the accessed claimants on the site. 

(c) Most Stranger Claimants hadn’t knowledge of the compulsory acquisition 

and, were not compensated despite their genuine and legitimate occupations on 

the land notwithstanding massive developments established on the land.  

(d)  The subversive actions of the government inter alia, in the acquisition 

procedure generated inter-personality rancor among the indigenes; more 

especially against the politician member class from the community who were 

alleging betrayed, sabotaged and compromised interests of their kinsmen to 

their political party men/colleagues in government. 
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(e) It is disheartening to reveal that all the indigenous affected persons are still 

bemoaning that the only inherited ancestral estates reserved for subsistent farm 

activities and community rural expansion programs have been expropriated.  

(f) Equally alleged is mutilation of their indigenous ancestral status as been 

tampered thereby denting the cultural identities of the indigenes. 

(g) Alternative relocation or, resettlement to an alternative site where they 

would co-exist and re-establish their age long common ancestral affinity were 

demanded but bluntly denied them by the government. 

 

CONCLUSION AND RECOMMENDATION 

Conclusion 

A.  The critical narrative in the study apparently revealed that: 

(a) The action of compulsory acquisition or condemnation of land is statutory 

prerogative permitted for execution by only the government authorities 

generally.  In Nigeria the Laws permitted the State governments, Local 

Government Councils and to some extent, the Federal Government of Nigeria 

as well as other constituted bodies handling specific national economic 

development functions. 

(b) Procedures for the exercise of these powers were exquisitely laid down by 

Statutes and Court decisions; of which failure to adhere is regarded as default 

that attracts sanctions and appropriate punishment including jail terms and fines. 

(c) The enabling laws never exempted any grades of persons nor, functionaries 

who committed the offences of non-compliance for compulsory acquisition of 

privately owned properties of individual. 

B. It is equally observed that: 

(a) In the two cases of study the 100,000 tons Grain Silo at Obinorie Ezinnachi 

Okigwe and the Modern Mechanic Village Umuolo/Umuehieta Avu Owerre 

West LGA the acquiring authorities vagrantly abused and violated the right of 

the land owners on acquisition and compensations for their interests on the lands 

purported to have been acquired for the overriding public interest.  

(b) The mouthpiece of the landowners who incidentally are their engaged 

Attorneys predominated by the Professional Estate Surveyors and Valuers were 

gagged with government apparatus; making their advocacy objectives to their 

clients irrelevant. 

(c) Instead of assuaging the deprivations and losses impacted on the land owners 

as a result of compulsory acquisition of their land by the government, they were 

provoked into negative reactions culminating to intra-communal wrangling and 

disunity, leading to the same governments expending further resources to 

maintain security.                                                                                                 (d) 

The extra resources expended for security keeping are resources that could have 
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been initially applied to settle the disgruntled claimants and be saved for other 

social and economic demands of the subjects. 

 (e) It is obvious that some contemporary politicians in offices are not well 

informed of the interpretations of rules guiding the governance they were called 

upon; thus, in an effort to achieve feat coupled with avarice in some occasions 

over step their bounds not withstanding whose interests were being jeopardized.   

(f) This primary aspect of misguided political misdemeanor often lead to seizure 

and wanton damages of private citizens’ real properties in the guise for the 

invocation of Executive powers in administrative governance. 

 

Recommendations 

(a) It is popular parlance that Law is not a respecter of personality and No one 

is above the law; hence, the need to invoke enforcement of violations of 

appropriate sections of the rules guiding the compulsory acquisition of land by 

the public authorities notwithstanding whose ox are gored. 

(b) Enlightenment programs in the forms of Retreats, Workshops and Seminars 

in critical administrative areas such as Land administration should be intensified 

as guide to the Chief Executive Officers of the states at the inception of 

mounting powers in their respective states.   

(c) As control processes, Executive/Administrative Declaration Orders should 

be made in the following areas to strengthen the enforcement of Statutory Rules 

already provided in the Statute Books: 

(i) Order restraining any Chief Executive Officer of an acquiring authority from 

forcefully expropriating private individuals’ real properties without fully 

discharge of obligations of adherence to the rules governing revocation, 

acquisition and payment of adequate compensation to the claimants whose 

properties may be adversely affected as a result of the acquisition. 

(ii) A Fiat Declaration empowering an intending claimant to damages to his 

interests on a land intended for acquisition by public authority to apply 

Minimum Resistance force to stop any invading Agents of the acquiring 

authority on his land, necessarily to avert damages to his heads of claims while 

full negotiations and fulfillment of compensation obligations had not been 

executed by the acquiring authority responsible.  

(iii) An Order seeking Ex-parte injunction of a Court of competent jurisdiction 

by intending claimants while the Minimum Resistant action is ragging to 

restrain the acquiring authority from further intrusion in the land owners estates 

until full negotiation and compensation payment obligation by the acquiring 

authority is executed. 

(iv) Order seeking the Law enforcement authorities not to waste time as matter 

of emergency to assist claimants to enforce their fundamental right of resistance 
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to any acquiring authority invading their real properties for action of acquisition 

having not fully negotiated and appropriate compensation paid the claimant. 

(v) An Order compelling any acquiring authority to completely and 

unequivocally respect the intercessions of the properly appointed Attorneys of 

the claimants in taking decisions on the quantum of claims and compensations 

due for their clients.  

(vi) An Order directing acquiring authorities or their agents in that regard not to 

resist immediate intercession of security enforcement agent responding to 

protect the interests of affected claimants.S 
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